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On the Judicial Termination of the Contract

Ma Xuezun

Abstract: According to the traditional theory of contract law, the termination of the contract is the exclusive right
of the non-breaching party. However, with the development of the economy, the complexity of social affairs has further
increased, the non-breaching party's statutory right to terminate the contract cannot solve the increasing problem of
"contract deadlock" effectively. Therefore, the "judicial termination" mentioned in the second paragraph of Article 580
of the Civil Code gives the breaching party the right to appeal for rescission of the contract under certain circumstances.
The rules for the termination of the contract of the breaching party are a major initiative in China to solve the problem
of contract deadlock, but there are still some problems in its application. Through the analysis of its current situation, the
author points out the application dilemma, and puts forward suggestions for improvement, with a view to better applying
it to judicial practice.
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