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Legal Doctrinal Analysis of the Crime of Throwing Objects at

High Altitude Based on Criminal Law System

Jiaqiao Li
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Abstract: The 11th Amendment to the Criminal Law adds the crime of throwing objects at altitude,
which provides a clear legal basis for judicial organs to try cases of throwing objects at altitude.
However, it would be biased to place it under the system of disturbing public order crime and
determine that the legal interest protected by it is public order. Through the analysis of the legislative
intent, protection law benefit and its essential significance, it is concluded that the protection law
benefit of the crime of throwing objects at high altitude is public legal interest, including public order
legal interest and public security legal interest, whose essential purpose is to maintain public security.
Therefore, placing the crime of throwing objects at high altitude under the system of the crime of
disturbing public order will inevitably produce legal conflicts, but placing it under the system of the
crime of endangering public security by dangerous means will go against the principle of appropriate
punishment of misdemeanors and the purpose of criminal punishment education. In order to solve this
conflict, we should clearly explain the provisions of “serious circumstances”, and from the perspective
of public security legal interests, divide the applicable circumstances of the charges according to the
severity of the nature of the crime of throwing objects at altitude, and formulate relevant judicial
interpretations guided by legal interests and constituent elements, so as to highlight the legislative
purpose and realize the effective connection between the crime of throwing objects at altitude and the
crime of endangering public security by dangerous means.
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